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M.A. No. 257 of 2rJA7 in O.P. No. 224 of200l r

NATIONAL CONSUMER DISPUTES REDRESSAL GOMMISSION
NEW DELHI

M.A No. 257 ot 2AOT

oriqinal PetitionhN o. zz4oF axn

Consumer Protection Council, Rourkela
Versus

lndian Oil Corporation Ltd. & Ors.

BEFORE:

For Opp. Party No.1 :
For Opp. Paft ies 1 to5 .
For Opp. Parties 6 to8 :

-"- Complainant

Opposite Parties

HON'BLE MR. JUSTICE K.S. GUPTA, PRESIDING MEMBER
HON'BLE MR. JUSTICE R.K. BATTA, MEMBER

For the Complainant : Mr. B. Vaidyanathn. Chief Mentor,
C. P.C.,  Rourkela

Mr.  H.K. Pur i ,  Advocate ( l .O.C.)
Mr. S.K. Sh'arma, Advocate
Mr.  Mohan Jain,  Addl .  Sol ic i tor  General
Mr. Prabhat Kumar, Advocate
Ms. Rohini Mukherjee, Adv. for Union of
lndia
Mr Rakesh Joshi ,  AD(LM)-U.O. l .
Ms. Kirt i  Mishra, Adv.For Opp. Party No.9 :

Pronounced on -)-\\L-
,)-'r \ o

ORDER

JUSTICE K, S. GUPTA MEMBER

Ccmplainant has f i !ed.  th is appl icat ion under Sect ion 22"(2)

the Consumer Protect ion Act,  1986 ( for  shor l ' the Act ' )  for  review
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M.A No. 257 of 2007 in O.P. No. 224 of 2@l

the order dated 16th August, 2oo7 by which the comptaint was finally

disposed of by this commission, lt is alfeged that by way of prayer

(d) in the complaint, direction was sought to be issued to pay lolo ot

the amount unduly collected in a year from the consur€rs through

under-weighment from across the country, to the complainant council

so that it may use the fund for doing more suryeys, studies and

consumer protection activities. However, neither specific ruling has

been given on this prayer (d) nor the reasons recorded for not

conceding this relief. After the amendment of the Act w.e.f. 15th

March 2003, the complainant filed consolidated written submission on

3.4.20a4 in which for above prayer (d) award of compensation @ 5%

instead of 1o/o was sought. The loC- opposite pa;'ty right from 2000

till 2007 had consistently disregarded the consumer's interest and it is

a fit case for awarding 'punitive damages' against it. The reliefs

claimed in the review application are as under:-

1. Direct the opposite parties to:

a) modemize the left over 120 LPG bottling plants within 4 years

commencing from 16th October 200G;

b) to insert advertisements in vernacular, English and Hindi

newspapers and ,tro i, TV about pre-delivery weighment checking

!
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M.A. No. 257 of 2007 in O_P. No. 224 of 2001

of LPG refills in presence of the customers, as was publicized by

M/s. Hindustan Petroleum;

c) to pay 5% of the amount unduly collected in a year from the

consumers, estimated af Rs. 750 crores, through under-weighment,

from across the country, to the complainant council, so that it may

use fhe fund for doing more such surueys, sfudies and consumer

p rotection activiti e s;

d) fo pass any other order deemed necessary, Iike inclusion of llT

professors' su m m ary report;

for which act of kindness, the complainant shall, as is duty bound, ever

pray.

Opposite party Nos. 1 to 5 represented by Shri S.K. Sharma,

Adv., opposite party Nos.6 to 8 represented by Shri Mohan Jain,

Additional Solicitor General and opposite party No. 9 represented by

Ms. Kirti Mishra, Adv. have opposed the application.

Vide aforesaid order dated 16th August,

was disposed

2OO7 -OP No.

of with224 of 2001

the following directions:-

"1. The Ministry of Petroleum is given four years time as prayed for, in

terms of the submissions and our observations mentioned

hereinabove:
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M.A No. 257 of 20Ut in O.p. No. D4 of 2Wl

2. The Ministry of Petroleum as weil as fhe Ministry of consumer '

Affairs shall ensure that all Marketing companies do ,.ssile

necessary instructians that the Distibutors witt provide to

deliveryman prcret weighing scale for the purwse of weighing

IPG Gas in t]E gfes€nrce af custa ners and they witt give it

due publicity by publishing the same in the vernacular language of

each and every sfafe as well as in English and Hindi in newspapers

apartment from giving similar type of advertisement in TV for

information of the cansumers".

Obviously, relief as at (a) above in the review application is a new prayer.

Relief as at (b) above is covered by direction No.2 of the order dated l6th August.

2AA7 - Prayer (d) in the revierv apnlication is totally nerv and cannot be considered.

Controversy in this revierv application centers around the relief as at (c) above made

in the review application. Admittedly, final direction made in the order on l6th

August, 2007 is silent in regard to prayer (d) made in the complaint for award of

punitive damages which corresponds to prayer (c) in review application except for

the percentage. Submission advanced by Shri Mohan Jain, ASG is that non-grant of

prayer (d) is not an error apparent on the face of record within the meaning of

Section 22(2) of the Act. In support of the submission strong reliance has been

placed on the decisions in State of West Bengal & Ors. vs. Kamal Sengupta & Anr. -

200E(8)SCC6l2: Delhi Adrninistration vs. Gurdip Singh Urban & Ors. -2000(7) SCC

296,. Aiit Kuntar Rath vs. State of Orissa & Ors. lggg(g)Scc 596; Parsion
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M.A No. 257 of 2007 in O.p. No.224 of 2O0l

Devi& Ors. vs. Sumiti Devi & Ors. - 1997(8) SCC 715; Meera Bhanja (Smf.) vs.

Nirmala Kumai Choudhury (Smf.)- 1995(1) SCC 170; J. Rangaswamy vs.

Govemment of Andhra Pradesh & Ors. - 1990 (1)SCC 288 and M/s. Northem

lndia Caterers (lndia) LIE vs. Lt. Govemor of Delhi - 1980 (2) SCC 167.

Counsel of other set of oppos'rte parties have adopted the submission

advanced by Shri Jain, ASG. On the other hand, Shri ts.

Vaidyanathan, Secretary of the complainant while controverting the

said contention has relied on the decisions in Omar Usman Chamadia vs.

Abdul and Anr. (JT 2004 (2) SC 176); Lucknow Development Authoity vs. M.K.

Gupta- AIR 1994 SC 787 and United lndia Insurance Co. Ltd. vs. Mohan Lal &

Sons [lgSdg; Consumer 1685 (NS)/ Aforesaid sub-section (2) at Section

22 says that without prejudice to the provisions contained in sub-

sect ion (1),  the National Commission shal l  have the power to revieW

any order made by it, when there is an error apparent on the face of

record. On 'error apparent' Dara No. 22 of Kamal Sengupta's case

(supra) has bearing and the same is reproduced below:-

"The term 'mistake or error apparent' by its very connotation signifies en

error which is evident per se from the record of the case and does not

require cletailed examination, scrutiny and elucidation either of the facts or

the legal position tf an error is not self-evident and detectton thereof

requires long debate and process of reasoning, it cannot be treated as an

error apparent on the face of the record for the purpose of Order 47 Rule 1
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CPC or Secfion 22(3)(0 of the Act. To put it differently an order or

decision ar judgment clmrrrlt b wrected merely because it is enoneous

in law or on the ground that a different view could have been taken by the

court/tibunal on a poid of M or law. ln any case, while exercising the

power of review, the ac.lrivffitr:ef crrxrltr:ed canrwt sit in appeal over its

iudgmenUdecision".

Applying this ratio to the facts of present case, we are of the

vieW that review application for consideration/grant of said prayer (d)

,which wil l  be deemed to have been declined, is not maintainable

under Section 22(2\ of the Act. Othenvise also this would require

detailed examination oi ifie case which is impermissible under

Section 22 (2) of the Act. Application is dismissed as such. l t  wil l

be open to the complainant to have redressal of its grievance as may

he permissible under the law-
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(  K.S.GUPTA )
PRESIDING METVIBER


