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Consumer Potection Council, Rourkela, whitl was formed in 1985, in the Rourkela

5 1 Steel Toi/nship, Odisha, to safeguard consumer interests, took up several issues

afiec{ing a wide cross-seclion of lhe population One such issue was the under-

TGt share weighment of LPc-cooking gas refills affec{ing consum€rs across the country

Consumer protedion Council, Rourkela accidentally stumbled across short-weighment ofcooKing gas refills,

through random sample surveys conducted in July 2000, after one of the resillents of the Steel Township

comDlained that he received an 'lndane' cooking gas refill, whbh had about 6kg less than what is stipulated

(14.2kg) M/s Indian oil corporation as well as the Ministry of consumer Afiairs, Govemment of India, including the

Direclor (Legal Metrobgy) were informed and requesled to act. As a consequence, M/s IOC ofiered to conducl a

ioint survey Ho\ilever, they excused lhemselves mid-way lhrough the survey and did not even sign the papers

lws IOC kept assuring that heir LPG bottling plants were fine and wanted lhe author, who was then the Secreiary

of the council, to visit their plant for a firsthand koowledge The author, on his visit in 2000, assessed lhal the

botiling plant consisting of its semiautomated carousel mmhine was the root cause of the problem. The informatbn

was shared with the plant manager then afld there- But he said thal all the logs 120 bottling plants were having

similar machinery IOC was not willfrrg to accept the fault nor was willing to negotiate After giving sufficient time

and even highlightinglhis problem in the Central Consumer Protection Council, a case was filed in July 2001,

before the National Consumer Disputes Redress€l Commission (NCDRC).

The NCDRC, based on the findings of the ProiBssors d llT, Kharagpur, and the Committee set up by the Ministry of

Consumer Afiairs, Govemment of India, concluded in October 2005 that in the prevailing LPG boftling systern,

consumers could get less then the stipulated rreight of 14 2kg and hence as an inGrim measure direcled IOC to

adopt pre-delivery weight checking of the LPG refill at the consurnefs premises and also to Srblicise this inilkilVe,

through advertiserEnts, as was b€ing done, in a prominenl manner, by M/s Hindustan Pdroleum.

Consumer Protection Act was amended fiom March 15, 2003 whib the case was pending Several important

provisions that lvere relevant to this case, especially for awarding punitive damages, payment of a minimum penalty

of S oer cent of the value of the defec{iv€ goods, $hen the defective good or deficient seruice areds brge number

of consumers and providing adequate cost to the Inigant, were intrcduced and the Council in January 2004 itsef

sought the invocation of those provisions in this case

loc did not comply with the 2oo5 dhectives and NCDRC took on record such behaviour, in 2006 as well as in 2007,

at the instance ot the Complainant Councit Brrt the final order of the NCDRC palsed in July 2007 glossed over it

and also the requests by the Council to award as per the amended Acl, and did not even discuss about that in the

final order. Council's review before the NCDRC evoked the following admissions by the NCDRC, in 2010:

',Applying this ratio to the facts of prcsent case, ute are of the view lhat review application for consideration/grant of

said prayer(d), which will be deemed to tlave been declhed, is not maintainable under Secfion 22(2) of the Act

Otherwise also this would require detailed examin€tion of the case which is impermissible under Section 22{2) of

the Acl Application is dismissed as sucfi lt will be open to the complainant to have redr€ssal of its grievance as

may be permissible uncler the law "
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Hence, the Collncil appealed tolhe $iprsne Court in 2010, agahstlhofnal orderof tre NCDRC, made in Juty
2qr7, €il!€r a def€y of 1 ,O71 drys. Whle ne Supr€.ne Cotrt oordoned t€ dew fl faitsd !o ad(lr€ss lt€ rtssuG
raised in the ap@, ilhin we hitl|erto not addl€ss€d bry Are NCORC. Ihe Fdgdteril d t|€ Suprefi|e Cqrrt said
ffifie apped ws ?|frrrctrqrs' G bdr the grci,emr|sil ard Mts IOC had cqndird u,ih the qder of tle NCDRC.

Vlhen an indivitual is dinsatiffi {ith fie ordcr ol lfte National Cmis.rim, he app@b td ttE $rFErc Ciln,

under sec. 23 of tlE Consumcr Prdectim Act.

The Supreme Court hd to condude only wheherthe NCEslC oder is d€fec{ive in hr or nol, based on the facls
ptaoed befung rt No eppeal can becofi€ 'iduc&rot s' t .tbss li3 6l€d tln.ler sec- 274 d {e M" r,rf,Fre the
inplert|entatsr part b hvoh,ed. The qd€r d the s|Feme Court was totally codrary to lhe ffi dt|e c6e ad
t€ rgriew sd|ght by tfie Cqmdl Y}as also prqnpary disrdssed-

tf the judi*ary ftts, uh6(e wil tE conElcnsrs go? Th€ aFx cfl{t t tG prcb*V findirg th€ is5il€6 rais€d K€ &o
bE and ttte i$eues relding to 'punitive demages' hed to be adffessed for the firsil time, und€r the Consumer

Pro€ctbn Act and that too ag8hst a state undertakhg. A cilmulatiye value of Rs 65,q)O crore d short-weirhed
codrhg gas rrfilb had been sold by M/s IOC till 20(8, |he time when an inbrim ordet tms pa$sed mranthg it to
pay at least Rs 3.250 crore to the Consurner Vllblftre Fund

This y€efst€rneof Cofis'ner Dey is Cmswr|er "hniice t{ow. Gr€xperience afdy dest'beslhe F€dicam€nt of
lhe cm$mers {d @nsunerorgmisdims h this country.

Sd(bm e vobntary co.rsurner organisation could take up sucfi a mapr issue, prore it tednhaily corect drd

. provide tangibl€ relief to unsuspecthg housewives efi)ss the country. of the 1 84 bdtfing plilts, of the lhr€e oil
Marketing Corry4kts (lOC, BP and HP), 180 have been ado.nded as per the dir€c{bns of lhe NCDRC ard lhe

babnce will b (bne withlr lhe next limnchl year. The gp\remment (P&NG Mtrsfy) wG suppced to have spent
doud Rs dD qore ior trie ||red€misatbo. thfu{tuoaHy, the },ICORC as *e[ s lhe +ex co{rt of the co|lr|fy

haue notpro{il€.!relbf as md|debd Oyt'|e hr-

So, a Fo(t.tne flX, Compily der deceivhg the cm$mers $or s€verd d€cad€6 end haytu srccesstu[y adopted
an Unffi Trade Pradha, supdying Rs 65,m0 crore sodh of short-yvebhed cookiqg gas r€ff,ls to the Lmsuspeding

housflives, hs waked scotsfiee. Thanks to the inefiedive apex court, the consumers and the qxr$Imer

orgarisalion, wtritr took up the issue, ha\re +en lefr high fid dry.

B Veldt|fl|.|hn lsft€ Chbt nenerof GdrsrmerProbcdon C€rrncfi, Rourl€lir aill can h l€ech€d at
velq|ee$fu.nsconsqn€r.com
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